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DIGEST 

1 .  Where a protester is ranked last technically of the five 
offerors in the competitive range, it is nevertheless an 
interested party under the Bid Protest Regulations to 
protest the evaluation of its proposal, since, if its 
protest were sustained, it could be in line for award. 

2.  Even though an awardee was apparently not entitled to 
the perfect score it received for past experience since the 
agency now says that the incumbent offeror's experience was 
higher rated, the awardee's past experience is excellent 
such that the reasonableness of the award selection, based 
primarily on heavier weighted technical factors, is not 
affected. 

3. An agency evaluation of an awardee's staffing levels to 
provide base maintenance services to assess their accept- 
ability and efficiency to achieve individual contract 
functions is reasonable. t 

4. An agency has not conducted misleading or  improperly 
unequal discussions in providing specific guidance to the 
awardee during discussions on the desired staffing for the 
awardee's proposed approach, which guidance caused the 
awardee to lower its staffing by 500 persons, where the 
agency provided the same level of specific advice to other 
offerors in the competitive range and did not mislead the 
other offerors into lowering the quality of their proposals. 

5 .  
discussions or discuss every element of a technically 
acceptable proposal that received less than the maximum 
score, even where the discussions are otherwise exhaustive. 

Agencies are not obligated to conduct all-encompassing 

6 .  A protester is not competitively prejudiced, even where 
it is not told of certain technical deficiencies during 
otherwise exhaustive discussions and even though it was 



allegedly pressured t o  r a i se  i t s  proposed costs,  since the 
correction of the technical def ic iencies  would not s i g n i f i -  
cantly improve the pro tes te r ' s  fourth ranked proposal and 
because i ts  evaluated cost would only approximate the 
awardee's evaluated cost  i f  i t s  proposed cost had not been 
raised. 

7.  An incumbent contractor 's  protest  tha t  its alleged 
confidential  and proprietary data concerning t h e  demo- 
graphics of i t s  i n c u m b e n t  employees was disclosed d u r i n g  
discussions t o  other offerors  on a negotiated procurement i s  
untimely under the B i d  Protest Regulations, where t h i s  same 
data was included i n  an amendment t o  the so l i c i t a t ion ,  which 
also so l i c i t ed  best and f ina l  o f f e r s  ( B A F O ) ,  and the 
contractor fa i led  t o  protest  by the BAFO closing date. 

8. Where an incumbent contractor has not shown tha t  the 
awardee was advised of the incumbent's employee salary and 
benefit  levels  d u r i n g  discussions, b u t  only tha t  other 
offerors  have been given some re l a t ive  information on t h i s  
subject,  the contractor has not met i t s  burden  of showing it 
was prejudiced by t h e  disclosure of the alleged proprietary 
information or by the alleged improper discussion 
techniques. 

9.  An agency probable cost analysis on proposals on a base 
maintenance services contract is reasonable, where the 
agency rel ied upon Defense Contract A u d i t  Agency input, made 
various adjustments t o  the of fe rors '  elements of cos t ,  
determined the of fe rors '  salary leve ls  were r e a l i s t i c  and 
normalized the s t a f f ing  levels.  

10 .  A n  agency is  not required t o  verify each and every item 
of a l l  proposals t o  ascer ta in  whether t h e  offerors  complied 
w i t h  a s o l i c i t a t i o n  requirement tha t  cer ta in  salary and 
benefit  l eve ls  be retained. A "regression analysis," which 
showed the awardee's overal l  salary leve ls  were compliant, 
and a spot check of the awardee's cost proposal, which found 
no indication of noncompliance, is a reasonable review i n  
the circumstances. 

1 1 .  A n  offeror which proposed s igni f icant ly  lower s ta f f ing  
leve ls  on a base management services contract and which d i d  
not respond t o  suggestions made d u r i n g  discussions tha t  it 
r a i s e  i t s  manning l eve l s ,  was reasonably downgraded u n d e r  
the  s o l i c i t a t i o n ' s  technical and management evaluation 
c r i t e r i a .  

1 2 .  Source selection o f f i c i a l  may reasonably re ly  upon the 
expert advice and evaluation recommendations of the source 
evaluation board and need not actual ly  read the proposals t o  
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make an  i n t e g r a t e d  a s s e s s m e n t  o f  t h e  proposals and make a 
r e a s o n a b l e  and prompt award se lec t  i o n  i n  a c c o r d a n c e  w i t h  
Federal  A c q u i s i t i o n  R e g u l a t i o n  5 15.612. 

DECISION 

Pan Am World S e r v i c e s ,  I n c . ;  Base Main tenance  S u p p o r t  Group 
(BMSG) ( a  j o i n t  v e n t u r e  of F rank  E. Bas i l ,  I n c . ;  and  
P h i l l i p p  Holzmann A k t i e n g e s e l l s c h a f t ) ,  and Holmes & N a r v e r  
S e r v i c e s ,  I n c . ,  e a c h  p r o t e s t  t h e  award o f  a cos t -p lus-award-  
f e e  c o n t r a c t  t o  t h e  j o i n t  v e n t u r e  o f  V i n n e l l  C o r p o r a t i o n  and 
Brown & Root Services C o r p o r a t i o n  ( V B R )  under  request f o r  
p r o p o s a l s  (RFP) N o .  F61546-87-RO103, i s s u e d  by t h e  Depart- 
ment o f  t h e  A i r  Force f o r  t h e  t o t a l  base m a i n t e n a n c e  
s e r v i c e s  f o r  m i l i t a r y  i n s t a l l a t i o n s  l o c a t e d  i n  Turkey  f o r  a 
p h a s e - i n  period and f i s c a l  y e a r  1989 w i t h  o p t i o n s  f o r  f i s c a l  
y e a r s  1990 t h r o u g h  1993. 

W e  d i s m i s s  t h e  p r o t e s t s  i n  p a r t  and deny them i n  pa r t .  

Background 

The base m a i n t e n a n c e  s e r v i c e s  i n c l u d e  c i v i l  e n g i n e e r i n g ,  
food  s e r v i c e ,  motor v e h i c l e  o p e r a t i o n  and m a i n t e n a n c e ,  
t r a f f i c  management, base s u p p l y ,  h o u s i n g  s e r v i c e s ,  l a u n d r y  
and d r y  c l e a n i n g ,  communica t ions ,  h o s p i t a l  h o u s e k e e p i n g ,  
commissary ,  p a y r o l l ,  and recreation. The b u l k  o f  these  
s e r v i c e s  were b e i n g  pe r fo rmed  by t h e  incumbent  c o n t r a c t o r ,  
Holmes & Narve r .  

The "BASIS FOR AWARD" p a r a g r a p h  of t h e  RFP s ta tes :  

"Award w i l l  be  made t o  t h e  o f f e r o r  whose p r o p o s a l  
is  judged  t o  be most a d v a n t a g e o u s  t o  t h e  govern-  
ment b a s e d  upon t h e  e v a l u a t i o n  c r i t e r i a  s e t  f o r t h  
below. Upon c o m p l e t i o n  of t h e  Government 
e v a l u a t i o n ,  t h e  S o u r c e  S e l e c t i o n  A u t h o r i t y  [ S S A I  
w i l l  make a n  i n t e g r a t e d  a s s e s s m e n t  o f  t h e  
o f f e r o r s '  p r o p o s a l s  to  d e t e r m i n e  t h e  o n e  o f f e r o r  
which best s a t i s f i e s  t h e  n e e d s  o f  t h e  Government,  
price and other f a c t o r s  c o n s i d e r e d .  S u b j e c t i v e  
judgment  on  t h e  p a r t  of t h e  Government e v a l u a t o r s  
is impl ic i t  i n  t h e  e n t i r e  process." 

The  t h r e e  e v a l u a t i o n  a reas  of t h e  RFP, l i s t e d  i n  d e s c e n d i n g  
o r d e r  o f  i m p o r t a n c e ,  are:  ( 1  ) t e c h n i c a l  o p e r a t i o n s :  
( 2 )  program management; and ( 3 )  cost.  
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T h e  t e c h n i c a l  o p e r a t i o n s  area,  which was p o i n t  s c o r e d ,  
e v a l u a t e d  each o f  t h e  v a r i o u s  f u n c t i o n s  t o  be per fo rmed  
u n d e r  t h e  c o n t r a c t  f o r :  ( 1 )  u n d e r s t a n d i n g  of t e c h n i c a l  
f u n c t i o n s  and ( 2 )  i d e n t i f i c a t i o n  and u s e  o f  r e s o u r c e s .  
C i v i l  e n g i n e e r i n g  was t h e  most i m p o r t a n t  f u n c t i o n  followed 
by t r a n s p o r t a t i o n ,  base services,  base s u p p l y  and a l l  o ther  
f u n c t i o n s .  The program management area,  which was a l so  
p o i n t  scored, c o n s i s t e d  o f  three c r i t e r i a ,  l i s t e d  i n  
d e s c e n d i n g  order of impor t ance :  ( 1  ) s o u n d n e s s  o f  management 
a p p r o a c h :  (2) p a s t  p e r f o r m a n c e ;  and ( 3 )  phase - in  p l a n n i n g .  
Cost was n o t  p o i n t  scored b u t  was e v a l u a t e d  for cost 
realism: a most p r o b a b l e  cost was c a l c u l a t e d  for each 
o f f e r o r  . 
E i g h t  p r o p o s a l s  were r e c e i v e d  by November 18 ,  1987, and 
a f t e r  t h e  i n i t i a l  e v a l u a t i o n ,  f i v e  were found i n  t h e  
c o m p e t i t i v e  r a n g e ,  i n c l u d i n g  VBR, Pan Am, BMSG, H o l m e s  & 
Narver, and  Morrison-Knudsen S e r v i c e s ,  I n c .  E x t e n s i v e  
w r i t t e n  and o r a l  d i s c u s s i o n s  were c o n d u c t e d  w i t h  t h e  
offerors  i n  t h e  c o m p e t i t i v e  r a n g e  and best and f i n a l  o f f e r s  
( B A F O )  were s u b m i t t e d  by  May 4 ,  1988. 

The p r o p o s a l s  were e v a l u a t e d  and d i s c u s s i o n s  conduc ted  by a 
S o u r c e  S e l e c t i o n  E v a l u a t i o n  Board ( S S E B ) ,  which was composed 
of v a r i o u s  e x p e r t s  i n  t h e  RFP f u n c t i o n a l  areas. T h e  SSEB 
ra ted VBR s i g n i f i c a n t l y  h i g h e r  t h a n  any o t h e r  o f f e r o r  i n  t h e  
t e c h n i c a l  o p e r a t i o n s  area.  Next  were H o l m e s  b Narve r  and 
Morrison-Knudsen,  which were ra ted  a p p r o x i m a t e l y  e q u a l  i n  
t e c h n i c a l  o p e r a t i o n s ,  w i t h  a s i g n i f i c a n t  a d v a n t a g e  o v e r  
BMSG, which had a s l i g h t  a d v a n t a g e  o v e r  Pan Am. Holmes 61 
Narver had t h e  h i g h e s t  program management r a t i n g  w i t h  VBR 
r a t ed  second .  T h e  other  three o f f e r o r s  were ra ted  s i g n i f i -  
c a n t l y  lower i n  t h i s  a rea .  

The S S E B  found t h a t  a l t h o u g h  f o u r  o f  t h e  o f f e r o r s  p roposed  
g e n e r a l l y  r e a l i s t i c  s t a f f i n g  l e v e l s ,  Pan A m ' s  p roposed  
manning l e v e l s  for b o t h  American N a t i o n a l  employees and 
T u r k i s h  N a t i o n a l  employees  were u n r e a l i s t i c  and s i g n i f i -  
c a n t l y  u n d e r s t a t e d  f o r  t h e  c o n t r a c t  work. Al though t h e  
gove rnmen t  s t a f f i n g  es t imate  was used i n  t h e  e v a l u a t i o n ,  
t h e  S S E B  c a l c u l a t e d  t h e  n u m e r i c a l  a v e r a g e  o f  T u r k i s h  
N a t i o n a l  employees  p r o p o s e d  by t h e  f o u r  o f f e r o r s ,  other t h a n  
Pan Am ( 3 , 1 0 6  e m p l o y e e s ) ,  and n o r m a l i z e d  t h e  labor costs of 
a l l  f i v e  o f f e r o r s  t o  t h i s  l e v e l  i n  t h e  cost e v a l u a t i o n .  T h e  
r e s u l t s  of a u d i t  r e p o r t s  performed by t h e  Defense  C o n t r a c t  
A u d i t  Agency ( D C A A )  and a cost a n a l y s i s  were a l so  i n c o r -  
p o r a t e d  t o  d e t e r m i n e  t h e  most probable cost of each o f f e r o r .  
A l though  Pan A m ' s  p r o p o s e d  cost was s i g n i f i c a n t l y  l o w ,  VBR 
had m a r g i n a l l y  t h e  lowest p r o b a b l e  cost followed by Pan Am, 
BMSG, Holmes b N a r v e r  and  Morrison-Knudsen. 

c 
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The Source Selection Advisory Council (SSAC) was briefed by 
the SSEB and issued a report effectively adopting the SSEB's 
findings, including the relative strengths and weaknesses in 
each area, and recommending award to VBR. The SSA was 
briefed on June 20, 1988, where the offerors were identified 
only by letter designations. The SSEB and SSAC recommended 
VBR (by letter designation) for award since it stood out 
from all other offerors with the strongest technical 
proposal and as the lowest evaluated cost offeror based on a 
reasonable level of manning. On June 2 1 ,  the SSA selected 
VBR and award was made to that firm. The protests followed 
on June 30. 

Protesters Contentions 

All three protesters contest the evaluation of VBR's past 
experience since, they contend, the VBR partners have 
limited operations and maintenance experience and no 
experience with contracts directly comparable to the scope 
of effort of this RFP. Each protester claims its experience 
is superior to VBR's. 

Holmes & Narver and BMSG claim that VBR's technical 
operations rating and program management rating were 
overstated, since VBR significantly understated the level of 
effort needed to perform this contract. In contrast, these 
protesters claim, they were misled in discussions with the 
Air Force into raising or maintaining their proposed levels 
of Turkish National employees, even though the Air Force 
apparently encouraged or acquiesced in VBR's significant 
lowering of its proposed level of effort for Turkish 
National employees in its BAFO. 

BMSG also claims that meaningful discussions were not 
conducted with it, since the evaluation documents reveal 
that it was downgraded in a number of functions and these 
deficiencies were not mentioned during discussions. 
Holmes & Narver also protests the conduct of discussions 
claiming that the Air Force wrongfully disclosed to the 
other offerors Holmes h Narver's confidential and proprie- 
tary data. Holmes & Narver claims that not only did these 
disclosures violate its proprietary rights, but also 
constituted prohibited discussion practices--technical 
leveling or transfusion or unfair auction techniques. 

BMSG and Holmes & Narver also claim that the Air Force did 
not perform a proper cost realism evaluation, particularly 
of VBR's proposal. The protesters claim that not only was 
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VBR's s t a f f i n g  u n r e a l i s t i c a l l y  l o w ,  b u t  VBR may be p a y i n g  
t h e  T u r k i s h  employees  l ess  t h a n  t h e  amounts  r e q u i r e d  by t h e  
RFP, t h e  c o l l e c t i v e  l abor  ag reemen t  ( C L A ) ,  and T u r k i s h  
1 a w . y  

Pan  Am protests  t h e  e v a l u a t i o n  o f  i t s  p r o p o s a l ,  c l a i m i n g  
t h a t  t h e  A i r  Force u n r e a s o n a b l y  found its p roposed  s t a f f i n g  
was u n d e r s t a t e d  and t h a t  t h e  r e s u l t a n t  downgrading o f  i t s  
t e c h n i c a l  proposal and r a i s i n g  o f  i t s  e v a l u a t e d  cost were 
n o t  j u s t i f i e d .  Pan Am a l so  h a s  t a k e n  i s s u e  w i t h  numerous 
e v a l u a t e d  proposal d e f i c i e n c i e s  and claims t h a t  t h e  S S E B  d i d  
n o t  s e r i o u s l y  e v a l u a t e  i t s  BAFO. 

Both  Pan Am and BMSG protest  t h a t  t h e  SSA d i d  n o t  make a n  
i n t e g r a t e d  a s s e s s m e n t  of i ts  proposals or a r e a s o n a b l e  
source s e l e c t i o n ,  s i n c e  he  was n o t  a p p r i s e d  of t h e  i d e n t i t y  
or p o i n t  scores o f  t h e  o f f e r o r s ,  n o r  was h e  g i v e n  s u f f i c i e n t  
i n f o r m a t i o n  or t i m e  t o  make a r e a s o n e d  s e l e c t i o n  d e c i s i o n .  
BMSG a lso c o n t e n d s  t h a t  "price" may h a v e  been  g i v e n  more 
w e i g h t  i n  t h e  s e l e c t i o n  d e c i s i o n  t h a n  w a r r a n t e d  unde r  t h e  
RFP e v a l u a t i o n  c r i t e r i a .  

Pan Am Is An I n t e r e s t e d  P a r t y  

The A i r  Force i n i t i a l l y  a r g u e s  t h a t  Pan Am is n o t  a n  
i n t e r e s t e d  p a r t y  unde r  t h e  Bid P r o t e s t  R e g u l a t i o n s ,  
4 C.F.R.  S 2 1 . 0 ( a ) ( l )  ( 1 9 8 8 ) ,  because Pan Am had t h e  lowest 
r a t e d  proposal i n  b o t h  t h e  t e c h n i c a l  o p e r a t i o n s  and program 
management a reas ,  s u c h  t h a t  t h e  o ther  o f f e r o r s  would be n e x t  
i n  l i n e  f o r  award ,  even  i f  Pan A m ' s  p ro t e s t  were s u s t a i n e d .  
However, Pan Am p r o t e s t s  t h a t  i ts  proposal was m i s e v a l u a t e d  
and c o n t e n d s  t h a t  w i t h  i ts  low cost it c o u l d  be  e n t i t l e d  t o  
award.  I f  w e  found Pan A m ' s  a r g u m e n t s  had merit ,  i t  is 
e n t i r e l y  poss ib le  t h a t  Pan Am would be i n  l i n e  f o r  award.  
C o n s e q u e n t l y ,  w e  c o n s i d e r  Pan Am a n  i n t e r e s t e d  p a r t y  u n d e r  
o u r  Bid P r o t e s t  R e g u l a t i o n s .  F a i r f i e l d  Machine Co., I n c . ,  
8-228015, B-228015.2, Dec. 7, 1987,  87-2 CPD 11 562. 

1 /  I n  i ts i n i t i a l  p r o t e s t ,  Holmes & N a r v e r  c l a i m e d  t h a t  
employee  t e r m i n a t i o n  c o s t s  would r e s u l t  i f  a n o t h e r  o f f e r o r  
were s e l e c t e d  a n d  t h i s  s h o u l d  have  b e e n  a c c o u n t e d  for i n  t h e  
cost e v a l u a t i o n .  However, a f t e r  receipt  o f  t h e  A i r  Force 
report s t a t i n g  t h a t  t h e  RFP p r e c l u d e d  t h e  c o n s i d e r a t i o n  o f  
s u c h  costs, Holmes 5r Narver d i d  n o t  r e s p o n d .  C o n s e q u e n t l y ,  
w e  c o n s i d e r  t h i s  p r o t e s t  ba s i s  abandoned.  
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VBR' s Experience 

The protesters  contend tha t  V B R ' s  past experience was 
overrated i n  the evaluation, since the VBR partners have 
limited operations and maintenance experience. The RFP 
elaborated on the past performance c r i t e r ion  of the program 
management area as follows: 

"Demonstrates the a b i l i t y  to  achieve the technical 
and managerial requirements of t h i s  acquisition i n  
a cost e f fec t ive  manner a s  evidenced by comparable 
experience i n  the l a s t  5 years." 

The protesters  claim tha t  VBR has no experience w i t h  
contracts d i rec t ly  comparable t o  the scope of t h i s  RFP and 
t ha t  t h e i r  experience i s  superior t o  V B R ' s .  

The evaluation of technical proposals, including assessing 
t h e  r e l a t ive  experience of offerors ,  is  the function of the 
contracting agency, and our review of an  allegedly improper 
evaluation is limited t o  a determination of whether the 
evaluation was f a i r  and reasonable and consistent w i t h  the  
s ta ted evaluation c r i t e r i a .  Donald D. Jackson, B-230194 
e t  a l . ,  Apr. 29, 1988, 88-1 CPD 11 419; N D I  Engineering Co., 
m z 0 7 ,  Jan. 26, 1988, 88-1 CPD 11 73. 

The A i r  Force a s se r t s  t ha t  it properly evaluated V B R ' s  past 
experience a s  "excel lent ,"  b u t  recognized that  Holmes & 
Narver's past experience was superior t o  VBR's .  The record 
shows, however, t ha t  not only were both Holmes & Narver and 
VBR rated as  excellent,  b u t  they also received ident ical  
perfect  point scores for past experience, and that  the SSA 
was apprised of these ident ical  ratings.  

In view of the A i r  Force's concession tha t  Holmes & Narver, 
the incumbent contractor,  had superior past experience, i t  
is questionable whether VBR should have received a perfect  
score for  past experience. However, our i n  camera review of 
the record shows tha t  V B R ' s  "excellent" r a t i n g  for past  
experience was j u s t i f i e d .  

V B R ' s  proposal ident i f ied numerous contracts,  where some or 
many of the RFP functions were performed by Vinnell or 
Brown & Root. The record confirms that  reports on the 
companies' performance was positive. The S S E B  report 
spec i f ica l ly  mentions Brown & Root's construction contracts 
i n  Turkey and Vinnell 's  contract t o  provide multi-si te 
operations and maintenance services for the A i r  Force i n  
Oman. While the protesters  have vigorously attacked the 
comparability of the much smaller Oman contract, the SSA 
spec i f ica l ly  noted Vinnell 's  contract  ( i n  jo in t  venture w i t h  
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a n o t h e r  f i r m )  t o  p r o v i d e  base m a i n t e n a n c e  s u p p o r t  f o r  t h e  
S a u d i  A r a b i a n  N a t i o n a l  Guard m o d e r n i z a t i o n  program. The 
i n f o r m a t i o n  i n  V B R ' s  proposal shows t h a t  t h i s  c o n t r a c t  is 
q u i t e  comparable t o  t h i s  RFP i n  s i z e ,  complexity and  
f u n c t i o n s .  The f o r e g o i n g  r e a s o n a b l y  j u s t i f i e s  a n  e x c e l l e n t ,  
i f  n o t  p e r f e c t ,  r a t i n g  f o r  VBR. 

I f  V B R ' s  p o i n t  score f o r  p a s t  e x p e r i e n c e  were l o w e r e d  from 
p e r f e c t  t o  m e r e l y  " e x c e l l e n t , "  t h e  r e s u l t a n t  r e l a t i v e l y  
s l i g h t  d r o p  i n  V B R ' s  p rogram management score would n o t  
a d v e r s e l y  a f f e c t  t h e  r e a s o n a b l e n e s s  o f  t h e  s o u r c e  s e l e c t i o n  
d e c i s i o n  i n  v i ew o f  V B R ' s  s i g n i f i c a n t  e v a l u a t e d  s u p e r i o r i t y  
o v e r  VBR i n  t h e  most h e a v i l y  w e i g h t e d  t e c h n i c a l  o p e r a t i o n s  
area.  I n  t h i s  r e g a r d ,  a l t h o u g h  Holmes & N a r v e r ' s  s u p e r i o r -  
i t y  o v e r  VBR i n  p rogram management would be s l i g h t l y  
enhanced  i n  t h i s  e v e n t .  V B R ' s  score i n  program management 
would s t i l l  be s i g n i f i c a n t l y  h i g h e r  t h a n  t h e  o t h e r  t h r e e  
o f f e r o r s . 2 /  T h e r e f o r e ,  t h e  protesters '  c o m p l a i n t s  o f  t h e  
e v a l u a t i o n  o f  V B R ' s  past  e x p e r i e n c e  d o  n o t  form a bas i s  t o  
q u e s t i o n  t h e  s o u r c e  s e l e c t i o n .  

VBR' s S t a f f i n g  L e v e l s  

BMSG and  Holmes b N a r v e r  protest  t h a t  VBR was o v e r r a t e d  i n  
t h e  t e c h n i c a l  o p e r a t i o n s  and  program management areas ,  s i n c e  
i ts  T u r k i s h  N a t i o n a l  s t a f f i n g  is  u n r e a l i s t i c a l l y  low 
b e c a u s e  it c o u l d  o n l y  be a c h i e v e d  by a s u b s t a n t i a l  r e d u c t i o n  
i n  f o r c e .  The protesters  c o n t e n d  t h a t  n o t  o n l y  is s u c h  a 
l a rge  r e d u c t i o n  i n  f o r c e  n o t  f e a s i b l e  unde r  t h e  CLA w i t h  
t h e  T u r k i s h  u n i o n  or T u r k i s h  l a w ,  it c a n n o t  s a t i s f y  RFP 
r e q u i r e m e n t s .  The p r o t e s t e r s  c o n t e n d  t h a t  t h i s  shows a l a c k  
of u n d e r s t a n d i n g  o f  t h e  t e c h n i c a l  o p e r a t i o n s ,  a n  i n a p p r o -  
p r i a t e  i d e n t i f i c a t i o n  and u s e  o f  r e s o u r c e s  and a poor 
management a p p r o a c h .  I n s t e a d ,  a s  c o n f i r m e d  by t h e  r e c o r d ,  
VBR r e c e i v e d  c r ed i t  f o r  i n n o v a t i v e  t e c h n i q u e s  i n  work 
management and a n  e x c e l l e n t  r a t i n g  f o r  s o u n d n e s s  o f  
management a p p r o a c h .  

Our O f f i c e  w i l l  o n l y  q u e s t i o n  a n  a g e n c y ' s  e v a l u a t i o n  o f  
w h e t h e r  a n  o f f e r o r  h a s  p r o p o s e d  a n  acceptable or r e a l i s t i c  
l e v e l  of e f f o r t  t o  e n s u r e  i t  is r e a s o n a b l e  and i n  a c c o r d a n c e  
w i t h  t h e  e v a l u a t i o n  c r i t e r i a .  Mark Dunning I n d u s t r i e s ,  - I n c . ,  B-230058, A p r .  13, 1988,  88-1 CPD 11 3 6 4 ;  r e c o n s i d e r a -  
t i o n  - d e n i e d ,  8-230058.2,  May 26, 1988,  88-1 CPD 11 503.  

2/ From o u r  r e v i e w  of t h e  r e c o r d ,  t h e  A i r  Force had a 
r e a s o n a b l e  b a s i s  f o r  i t s  e v a l u a t i o n  o f  t h e  p r o t e s t e r s '  pa s t  
e x p e r i e n c e .  
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I n  t h i s  case, t h e  r e c o r d  shows t h a t  a l l  t e c h n i c a l  proposals, 
i n c l u d i n g  V B R ' s ,  as  r e v i s e d  i n  t h e  BAFOs,  were rev iewed  t o  
j u d g e  whe the r  t h e  p roposed  manning l e v e l  was too h i g h  or too 
l o w  t o  a c c o m p l i s h  each i n d i v i d u a l  RFP f u n c t i o n .  The A i r  
F o r c e  s t a t e s  t h a t  it d i d  n o t  require  a d h e r e n c e  t o  any  
o v e r a l l  manning fo r  T u r k i s h  N a t i o n a l  employees  i n  e v a l u a t i n g  
t h e  p r o p o s a l s ,  b u t  o n l y  c o n s i d e r e d  manning l e v e l s  i n  a 
l i m i t e d  s e n s e  t o  e v a l u a t e  t h e  e f f i c i e n c y  o f  t h e  u s e  of 
resources i n  t h e  o p e r a t i o n  o f  i n d i v i d u a l  f u n c t i o n s .  I n  
a s s e s s i n g  t h e  a c c e p t a b i l i t y  and e f f i c i e n c y  o f  manning l e v e l s  
f o r  t h e  i n d i v i d u a l  RFP f u n c t i o n s ,  t h e  u n d i s c l o s e d  government  
estimate was r e f e r e n c e d  by t h e  SSEB. See Mark Dunnin 

p roposed  
s t a f f i n g  t o  government  s t a f f i n g  estimates is an a p p r o p r i a t e  
e v a l u a t i o n  t e c h n i q u e ) .  

I n d u s t r i e s ,  I n c . ,  B-230058, s u p r a  ( a  compar ison  -4 o 

The S S E B  s p e c i f i c a l l y  e v a l u a t e d  and compared t h e  manning 
p l a n s  and l e v e l s  f o r  T u r k i s h  N a t i o n a l  employees ,  as  p roposed  
i n  V B R ' s  BAFO, f o r  e a c h  RFP f u n c t i o n  and ,  w i t h  c e r t a i n  
i n c o n s e q u e n t i a l  e x c e p t i o n s ,  found t h a t  t h e y  were acceptable. 
T h e  S S E B  and  S S A C  s p e c i f i c a l l y  a d v i s e d  t h e  S S A  t h a t  V B R ' s  
p r o p o s a l  "can  be implemented w i t h  t h e  proposed manning" 
b e c a u s e  of " i t s  h i g h  t e c h n i c a l  o p e r a t i o n s  and program 
management r a t i n g s  a s  w e l l  as t h e  l o w  r i s k  a s s o c i a t e d  w i t h  
t h e  p r o p o s a l . " 3 /  O u r  r e v i e w  i n d i c a t e s  t h a t  t h e  A i r  Force 
e v a l u a t i o n  of VBR'S s t a f f i n g  was r e a s o n a b l e .  

C o n t r a r y  t o  t h e  s p e c u l a t i o n  o f  t h e  p r o t e s t e r s ,  VBR's o v e r a l l  
s t a f f i n g  a c t u a l l y  e x c e e d s  t h e  government  es t imate  o f  2 , 9 7 4  
T u r k i s h  N a t i o n a l  employees  by l e s s  t h a n  2 p e r c e n t .  I n d e e d ,  
V B R ' s  p roposed  t o t a l  T u r k i s h  N a t i o n a l  s t a f f i n g  comes closer 
t o  t h e  government  es t imate  t h a n  any  o t h e r  o f f e r o r ,  and is  
w i t h i n  3 p e r c e n t  o f  BMSG's and Holmes ti N a r v e r ' s  t o t a l  
T u r k i s h  Nat ional  s t a f f i n g .  While BMSG and  Holmes & Narve r  
s t a t e  t h a t  VBR w i l l  h ave  t o  implement s u b s t a n t i a l  r e d u c t i o n s  
i n  force t o  a c h i e v e  i t s  p roposed  T u r k i s h  N a t i o n a l  s t a f f i n g  
l e v e l ,  t h e  record s h o w s  t h a t  a l l  o f f e r o r s  p roposed  i n  t h e i r  
BAFOs s t a f f i n g  below t h a t  of t h e  incumbent  c o n t r a c t  ( 3 , 4 9 1  
T u r k i s h  N a t i o n a l  e m p l o y e e s ) .  

F u r t h e r m o r e ,  a s  d i s c u s s e d  i n  d e t a i l  below,  t h e  h i g h  
e v a l u a t i o n  o f  VBR's s t a f f i n g  is n o t  i n c o n s i s t e n t  w i t h  t h e  
w e l l  documented and s u p p o r t e d  l o w  r a t i n g  g i v e n  Pam Am due  i n  
l a r g e  p a r t  t o  Pan Am's low p roposed  l e v e l  of  e f f o r t .  

- 3/  T h i s  a d v i c e  was g i v e n  t h e  SSA t o  e x p l a i n  t h a t ,  even  
though  V B R ' s  p roposed  l e v e l  of e f f o r t  was n o r m a l i z e d  a t  
3 , 1 0 6  T u r k i s h  N a t i o n a l  employees  f o r  c o s t  e v a l u a t i o n  
p u r p o s e s  o n l y ,  t h e  e v a l u a t o r s  b e l i e v e d  VBR c o u l d  p e r f o r m  t h e  
c o n t r a c t  a t  i t s  l e s s e r  proposed  l e v e l .  
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Pan Am's  l e v e l  o f  e f f o r t  o f  2,667 T u r k i s h  N a t i o n a l  
employees--more t h a n  10 p e r c e n t  below t h e  2,974 employee  
gove rnmen t  estimate--was found  by  t h e  A i r  Force n o t  
s u f f i c i e n t  t o  a c c e p t a b l y  p e r f o r m  many o f  t h e  c o n t r a c t  
f u n c t i o n s  . 
BMSG claims t h a t  i ts  proposal may h a v e  b e e n  w r o n g f u l l y  
p e n a l i z e d  fo r  i ts  h i g h e r  o v e r a l l  s t a f f i n g  i n  r e c o g n i t i o n  o f  
t h e  r e a l i t i e s  of t h e  Turkey  labor m a r k e t .  However, o u r  
r e v i e w  does n o t  i n d i c a t e  t h a t  BMSG was so p e n a l i z e d ,  
a l t h o u g h  there was some criticism of BMSG's overmanning  some 
RFP f u n c t i o n s  i n  t h e  c o n t e x t  o f  a poor s k i l l  mix. 

Holmes & N a r v e r  has p roduced  a l e t t e r  d a t e d  Sep tember  2, 
1988, f rom t h e  A i r  Force c o n t r a c t i n g  o f f i c e r  t o  VBR 
d i r e c t i n g  VBR t o  assume t h e  p r e s e n t  T u r k i s h  N a t i o n a l  
w o r k f o r c e  when it took o v e r  t h e  c o n t r a c t  o n  October 1 ,  1988. 
The protesters c o n t e n d  t h a t  t h i s  shows t h e  e v a l u a t i o n  o f  
V B R ' s  manning l e v e l s  was n o t  b a s e d  upon t h e  g o v e r n m e n t ' s  
a c t u a l  r e q u i r e m e n t s ,  s i n c e  t h e  A i r  Force s h o u l d  h a v e  b e e n  
aware o f  t h e  T u r k i s h  p o l i t i c a l  and  labor s i t u a t i o n  and  
a d v i s e d  a l l  o f f e r o r s  s u c h  t h a t  t h e y  c o u l d  s u b m i t  proposals 
r e f l e c t i n g  t h e  g o v e r n m e n t ' s  a c t u a l  r e q u i r e m e n t s .  

The September 2 l e t t e r  s t a t e s :  

" 1 .  You are d i r e c t e d  t o  assume 1 O c t o b e r  t h e  
p r e s e n t  T u r k i s h  N a t i o n a l  w o r k f o r c e  on t h e  
[ c o n t r a c t . ]  

"2. R e q u e s t  you s u b m i t  a proposal by 16 September 
1988 f o r  t h e  cost impact of r e t a i n i n g  t h e  [ T u r k i s h  
N a t i o n a l  employees ]  n o t  i n c l u d e d  i n  y o u r  b e s t  and  
f i n a l  t e c h n i c a l  and  cost proposals which  have  been 
i n c o r p o r a t e d  i n t o  t h e  s u b j e c t  c o n t r a c t  by 
r e f e r e n c e .  

"3. P l e a s e  a lso p r o v i d e  b y  1 O c t o b e r  1988 a p l a n  
to a t t a i n  y o u r  o r i g i n a l  p r o p o s e d  [ T u r k i s h  
N a t i o n a l ]  w o r k f o r c e  by  a t t r i t i o n ,  t r a i n i n g ,  
r e a s s i g n m e n t ,  e tc . ,  and a m i l e s t o n e  by s i t e  f o r  
d o i n g  so. T h i s  p l a n  w i l l  b e  s u b j e c t  t o  t h e  terms 
and  c o n d i t i o n s  o f  t h e  CLA w i t h  t h e  [ T u r k i s h ]  u n i o n  
when n e g o t i a t e d  . '* 

The A i r  Force e x p l a i n s  t h a t  t h i s  a c t i o n  "was n o t  e n v i s i o n e d  
and  was b a s e d  on  complex p o l i t i c a l  f a c t o r s . "  A l though  t h e  
p ro t e s t e r s  c o m p l a i n  t h a t  t h e  A i r  F o r c e  h a s  n o t  s p e c i f i e d  
what  new f a c t s  are i n v o l v e d  t h a t  were n o t  known when award 
was made i n  J u n e  1988, w e  have  no r e a s o n  t o  q u e s t i o n  t h e  A i r  
Force's  c h a n g e  i n  p o s i t i o n .  A s  i n d i c a t e d  i n  a l e t t e r  d a t e d  
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Augus t  23, 1988,  s u p p l i e d  by Holmes b N a r v e r  i n  s u p p o r t  o f  
t h i s  protest c o n t e n t i o n ,  t h e  A i r  Force d i r e c t i o n  was b a s e d  
o n  "new - CLA parameters" (emphasis s u p p l i e d ) .  Moreover ,  w e  
n o t e  t h a t  t h i s  l e t t e r  i n d i c a t e s  t h a t  t h e  A i r  Force s t i l l  
c o n s i d e r s  V B R ' s  s t a f f i n g ,  as p r o p o s e d  i n  i t s  BAFO, t h e  
proper and a t t a i n a b l e  g o a l .  

Conduct  of D i s c u s s i o n s  

BMSG and  Holmes & N a r v e r  c o n t e n d  t h e  d i s c u s s i o n s  may h a v e  
b e e n  u n e q u a l  and m i s l e a d i n g  to  t h e  protesters; t h a t  t h e y  
e n c o u n t e r e d  and r e s p o n d e d  t o  s t r o n g  p r e s s u r e s  d u r i n g  o r a l  
d i s c u s s i o n s  from March 25 -Apr i l  1 f rom t h e  A i r  Force t o  
r e f r a i n  from p r o p o s i n g  a lower T u r k i s h  N a t i o n a l  s t a f f  l e v e l  
and t o  add employees  i n  c e r t a i n  f u n c t i o n s .  The protesters 
s p e c u l a t e  t h a t  VBR, o n  t h e  o t h e r  hand ,  p r o b a b l y  was n o t  
p r e s s u r e d  t o  ra ise  or m a i n t a i n  i ts s t a f f i n g  l e v e l  and t h a t  
V B R ' s  BAFO l i k e l y  c o n t a i n e d  a s u b s t a n t i a l  l o w e r i n g  o f  i ts  
l e v e l  o f  e f f o r t .  

W e  have  c o n s i s t e n t l y  s t a t e d  t h a t  i n  o r d e r  f o r  d i s c u s s i o n s  i n  
a n e g o t i a t e d  p r o c u r e m e n t  to  be m e a n i n g f u l ,  c o n t r a c t i n g  
a g e n c i e s  mus t  f u r n i s h  i n f o r m a t i o n  t o  a l l  o f f e r o r s  i n  t h e  
c o m p e t i t i v e  r a n g e  a s  t o  t h e  a r eas  i n  which t h e i r  proposals 
are  b e l i e v e d  t o  b e  d e f i c i e n t  so t h a t  o f f e r o r s  may h a v e  a n  
o p p o r t u n i t y  t o  r e v i s e  t h e i r  proposals t o  f u l l y  s a t i s f y  
a g e n c y  r e q u i r e m e n t s .  P r o p r i e t a r y  S o f t w a r e  S y s t e m s ,  
B-228395, Feb.  1 2 ,  1988,  88-1 CPD 11 1 4 3 .  The gove rnmen t  
d o e s  n o t  s a t i s f y  i t s  o b l i g a t i o n  t o  c o n d u c t  m e a n i n g f u l  
d i s c u s s i o n s  b y  m i s l e a d i n g  an o f f e r o r  i n t o  l o w e r i n g  t h e  
e v a l u a t e d  q u a l i t y  of i t s  proposal, - see U n i s y s  Corp., 
B-231704, O c t .  18, 1988,  88-2 CPD (1 - , o r  by c o n d u c t i n g  
p r e j u d i c i a l l y  u n e q u a l  d i s c u s s i o n s .  E.H. Pechan  & 
Associates,  I n c . ,  B-221058, Mar. 20, 1986,  86  -1 CPD 11 278 
( a g e n c y  l i s t e d  w i t h  s p e c i f i c i t y  t h e  d e f i c i e n c i e s  i n  o n e  
proposal d u r i n g  d i s c u s s i o n s ,  b u t  n o t  o t h e r  p r o p o s a l s  i n  t h e  
c o m p e t i t i v e  r a n g e )  . 
The protesters  h a v e  c o r r e c t l y  s t a t e d  t h a t  V B R ' s  BAFO 
p r o p o s e d  s u b s t a n t i a l l y  less (more t h a n  5 0 0 )  T u r k i s h  N a t i o n a l  
e m p l o y e e s  t h a n  i t s  e a r l i e r  proposals. The r e c o r d  i n d i c a t e s  
t h a t  t h i s  n e t  r e d u c t i o n  was made i n  r e s p o n s e  t o  spec i f ic  
g u i d a n c e  by t h e  A i r  F o r c e  d u r i n g  t h e  March 25 t h r o u g h  
Apr i l  1 ,  1988,  o r a l  d i s c u s s i o n s ,  j u s t  b e f o r e  t h e  BAFOs were 
s o l i c i t e d .  F o r  example, i n  many i n s t a n c e s ,  VBR was a d v i s e d  
o f  t h e  a g e n c y ' s  a s s e s s m e n t  of what p e r c e n t a g e  l e v e l  of 
e f f o r t ,  more or less, was needed  t o  p e r f o r m  v a r i o u s  RFP 
f u n c t i o n s .  

The  A i r  Force s t a t e s  t h a t  t h e s e  o ra l  d i s c u s s i o n s  were aimed 
a t  i d e n t i f y i n g  s p e c i f i c  areas where manning is  s i g n i f i c a n t l y  
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d i f f e r e n t  from t h e  e v a l u a t o r s '  u n d e r s t a n d i n g  of t h e  
r e q u i r e m e n t s .  The A i r  F o r c e  states, and t h e  r e c o r d  
c o n f i r m s ,  t h a t  t h e  s t a f f i n g  q u e s t i o n s  were f ramed w i t h i n  t h e  
c o n t e x t  of e a c h  o f fe ror ' s  proposal and  n o t  b a s e d  upon any  
model or o v e r a l l  manning number. Our r e v i e w  i n d i c a t e s  t h a t  
t h e  S S E B  was j u s t  as  s p e c i f i c  i n  i t s  d i s c u s s i o n s  w i t h  BMSG 
and H o l m e s  & N a r v e r  r e g a r d i n g  p e r c e i v e d  manning d e f i c i e n -  
c ies ;  t h a t  s p e c i f i c  p e r c e n t a g e s  and o the r  comments o n  
manning l e v e l s  for p a r t i c u l a r  f u n c t i o n s  were made t o  a l l  
o f f e r o r s .  Moreover ,  n e i t h e r  t h e  A i r  F o r c e ' s  n o r  B M S G ' s  
n o t e s  o f  these o r a l  d i s c u s s i o n s  i n d i c a t e  t h a t  t h e  A i r  Force 
c o n s i s t e n t l y  p r e s s u r e d  BMSG and Holmes & N a r v e r  i n t o  r a i s i n g  
or n o t  l o w e r i n g  t h e i r  o v e r a l l  l e v e l s  of e f f o r t :  t o  t h e  
c o n t r a r y ,  t h e y  show a number of s u g g e s t i o n s  by t h e  A i r  Force 
t h a t  some f u n c t i o n s  were o v e r s t a f f e d .  

The c o n t e n t  and e x t e n t  o f  d i s c u s s i o n s  are w i t h i n  t h e  
d i s c r e t i o n  o f  t h e  c o n t r a c t i n g  o f f i c e r ,  s i n c e  t h e  number and 
t y p e  o f  p r o p o s a l  d e f i c i e n c i e s ,  i f  a n y ,  w i l l  v a r y  among t h e  
proposals. C o n s e q u e n t l y ,  t h e  a g e n c y  s h o u l d ,  as it d i d  here,  
i n d i v i d u a l i z e  t h e  e v a l u a t e d  d e f i c i e n c i e s  o f  each o f f e r o r  i n  
i t s  c o n d u c t  o f  d i s c u s s i o n s .  S e e  - I n d i a n  Community H e a l t h  
S e r v i c e s ,  I n c . ,  B-217481, May 15 ,  1985,  85-1 CPD 11 547 
( a g e n c y  need  n o t  p o i n t  o u t  d e f i c i e n c i e s  where  a n  o f f e r o r  
whose proposal is e s s e n t i a l l y  f r e e  o f  d e f i c i e n c i e s ,  e v e n  
where  d e f i c i e n c i e s  are  p o i n t e d  o u t  t o  o ther  o f f e r o r s ,  so 
l o n g  as t h e  o f f e r o r s  are g i v e n  a n  o p p o r t u n i t y  t o  s u b m i t  a 
BAFO) . 
S i n c e  V B R ' s  proposal had a s i g n i f i c a n t l y  h i g h e r  l e v e l  of 
e f f o r t  f o r  some f u n c t i o n s  t h a n  t h e  S S E B  b e l i e v e d  n e c e s s a r y ,  
t h e  A i r  Force had t h e  d i s c r e t i o n  t o  p r o v i d e  e x p l i c i t  
g u i d a n c e  on  t h e  d e s i r e d  s t a f f i n g  l e v e l s  d u r i n g  d i s c u s s i o n s .  
V ideo  V i s i o n s ,  I n c . ,  B-210010.2, J u n e  26,  1984,  84-1 CPD 
-, I n c . ,  B-206901, A p r .  5 ,  1983,  83-1 CPD 
11 356. On t h e  o t h e r  hand ,  s i n c e  B M S G ' s  and  Holmes b 
N a r v e r ' s  l e v e l s  o f  e f f o r t  more c l o s e l y  a p p r o x i m a t e d  t h e  
g o v e r n m e n t ' s  estimate, there was l i t t l e  r e a s o n  f o r  t h e  A i r  
F o r c e  t o  e n c o u r a g e  s u b s t a n t i a l  v a r i a t i o n s  f rom t h e  p r o p o s e d  
l e v e l s  of e f f o r t  d u r i n g  d i s c u s s i o n s ,  a l t h o u g h  t h e  r e c o r d  
shows t h a t  it d i d ,  as  i n  t h e  case o f  VBR, p o i n t  o u t  
v a r i a n c e s  i n  i n d i v i d u a l  f u n c t i o n s .  C o n s e q u e n t l y ,  it appears 
t h a t  t h e  d i s c u s s i o n s  were e q u a l  and n o t  m i s l e a d i n g .  

BMSG a l so  c o m p l a i n s  t h a t  t h e  A i r  Force d i s c u s s i o n s  w i t h  i t  
were n o t  m e a n i n g f u l ,  s i n c e  some o f  t h e  d e f i c i e n c i e s  
i d e n t i f i e d  i n  t h e  SSEB report were men t ioned  i n  d i s c u s s i o n s  
and  a d d r e s s e d  i n  B M S G ' s  BAFO and o the r s  were n o t  men t ioned .  
BMSG has  l i s t e d  and d i s c u s s e d  a number of examples where  t h e  
A i r  F o r c e  a l l e g e d l y  f a i l e d  t o  communica te  e v a l u a t e d  
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deficiencies with the same specificity it communicated other 
deficiencies. 

Agencies are not obligated to conduct all-encompassing 
discussions or discuss every element of a technically 
acceptable proposal that has received less than the maximum 
possible score. JTC Environmental Consultants, Inc., 
B-229882, B-229882.2, May 2, 1988, 88-1 CPD 11 420; Presenta- 
tions South, Inc., B-229842, Apr. 18, 1988, 88-1 CPD 1[ 374. 
This is the case even where, as here, otherwise exhaustive 
discussions have been conducted. 

Our review of BMSG's examples of deficiencies that should 
have been pointed out in discussions does not indicate that 
the Air Force's exhaustive discussions were not meaningful. 
In any case, even if we found the Air Force should have 
pointed out these additional deficiencies, the correction of 
these deficiencies would not significantly improve BMSG's 
fourth ranked technical proposal. Consequently, BMSG was 
not competitively prejudiced by the Air Force's failure to 
conduct even more exhaustive discussions. See Data 
Resources, 8-228494, Feb. 1 ,  1988, 88-1 C P D I 9 4 .  

BMSG also claims that one SSEB representative pressured it 
during the March 25-April 1 oral discussions to raise its 
proposed vacancy rate "manning factor" for the American 
National workforce in its BAFO, which BMSG says raised its 
cost $4.5 million. Although BMSG's notes on the discussions 
support this contention, BMSG was again not competitively 
prejudiced, since if BMSG had not raised the vacancy rate 
its evaluated costs would only have approximated VBR's 
evaluated cost and would not negate VBR's significant 
technical advantage. 

Alleged Disclosure of Proprietary Data 

Holmes & Narver protests that the Air Force wrongfully 
disclosed its confidential and proprietary data to the other 
offerors during discussions. The first group of data that 
was disclosed to the other offerors during the oral 
discussions between March 25-April 1 was gathered by Holmes 
& Narver as the incumbent contractor and furnished to the 
Air Force, and concerned the incumbent's American National 
employees. This data consisted of the number of American 
National employees of Holmes ti Narver's incumbent staff who 
( 1 ) had unaccompanied employment contracts; (2) had accom- 
panied contracts; (3) were local hires; (4) were single; and 
(5) were married. A l s o  disclosed was the number of American 
National employee dependents whose tuition was paid. Holmes 
& Narver claims this information is confidential and 
proprietary since it is based on its unique experience as 
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t h e  incumbent  c o n t r a c t o r ,  and t h a t  it h a s  been  u n f a i r l y  
deprived o f  t h e  b e n e f i t  t h a t  s h o u l d  have  been  g a i n e d  from 
p o s s e s s i n g  t h i s  i n f o r m a t i o n .  

A f t e r  t h e  i n f o r m a t i o n  had been  d i s c l o s e d  d u r i n g  d i s c u s s i o n s ,  
it was i n c l u d e d  i n  amendment N o .  0011 t o  t h e  RFP i s s u e d  on  
A p r i l  4, 1988, t o  a l l  o f f e r o r s  i n  t h e  c o m p e t i t i v e  r a n g e ,  
which a lso s t a t e d  t h a t  BAFOs were r e q u i r e d  t o  be s u b m i t t e d  
by  May 4, 1988. Holmes & N a r v e r  d i d  n o t  p r o t e s t  t h e  release 
o f  t h i s  i n f o r m a t i o n  i n  t h e  amendment b e f o r e  May 4, b u t  o n l y  
i n  i ts  J u n e  30 pro tes t  t o  o u r  O f f i c e .  Under o u r  Bid P r o t e s t  
R e g u l a t i o n s ,  4 C.F.R.  S 21.2(a)(l), a l l e g e d  i m p r o p r i e t i e s  
which d o  n o t  ex i s t  i n  t h e  i n i t i a l  s o l i c i t a t i o n ,  b u t  which 
are s u b s e q u e n t l y  i n c o r p o r a t e d  i n  t h e  s o l i c i t a t i o n  must  b e  
p r o t e s t e d  n o t  l a t e r  t h a n  t h e  n e x t  c l o s i n g  d a t e  f o r  r e c e i p t  
of p r o p o s a l s  f o l l o w i n g  t h e  i n c o r p o r a t i o n .  S i n c e  Holmes & 
N a r v e r ' s  p ro tes t  o f  t h i s  release was f i l e d  a f t e r  May 4, it 
i s  u n t i m e l y  and is  d i s m i s s e d .  F i s h e r m e n ' s  Boat Shop,  I n c . ,  
8-223366, O c t .  3, 1986, 86-2 CPD 11 389. 

Holmes & N a r v e r  s a y s  t h e  r e a s o n  it d i d  n o t  f i l e  t h e  protest  
b e f o r e  May 4 was t h a t  t h e  d a t a  had  a l r e a d y  been  d i s c l o s e d  
and  i t  was unaware  o f  t h e  d i s c l o s u r e s  o f  o t h e r  a l leged  
p r o p r i e t a r y  d a t a  ( d i s c u s s e d  below). However, w e  t h i n k  t h a t  
t h e  amendment ' s  s p e c i f i c  i n c o r p o r a t i o n  o f  t h i s  ma te r i a l  p u t  
it s u f f i c i e n t l y  on  n o t i c e  t h a t  it s h o u l d  p ro tes t .  

I n  any  case, o u r  r e v i e w  o f  t h e  r e c o r d  i n d i c a t e s  t h a t  t h e  
i n f o r m a t i o n  i n  q u e s t i o n  may n o t  have  been  d i s c l o s e d  i n  
c o n f i d e n c e .  A protester  m u s t  prove by c lear  and c o n v i n c i n g  
e v i d e n c e  t h a t  t h e  material  i n  q u e s t i o n  was marked p r o p r i e -  
t a r y  or c o n f i d e n t i a l  o r  was d i s c l o s e d  i n  c o n f i d e n c e .  C&W - 
Equipment  C o . ,  B-220459, Mar. 17, 1986, 86-1 C P D  11 258; J o h n  - 
Baker  J a n i t o r i a l  Services ,  I n c . ,  B-201287, Apr. 1 ,  1981, 
81-1 CPD 11 249. The Holmes & N a r v e r  l e t t e r  f o r w a r d i n g  t h i s  
i n f o r m a t i o n  t o  t h e  A i r  Force d i d  n o t  i n d i c a t e  it was 
c o n f i d e n t i a l  d a t a ,  a l t h o u g h  t h e  r e c o r d  c o n t a i n s  a number of 
other l e t te rs  f rom H o l m e s  & N a r v e r  t o  t h e  A i r  Force 
f o r w a r d i n g  i n f o r m a t i o n  on  t h e  incumbent  c o n t r a c t  t h a t  
c l e a r l y  i n d i c a t e  t h e  p r o p r i e t a r y  or c o n f i d e n t i a l  n a t u r e  o f  
t h e  i n f o r m a t i o n .  

Holmes & N a r v e r  a l s o  c o n t e n d s  t h a t  i t s  c o n f i d e n t i a l  and 
p r o p r i e t a r y  incumbent  American N a t i o n a l  employee  s a l a r y  and 
b e n e f i t  l eve l s  were a lso d i s c l o s e d  t o  BMSG and  Pan Am d u r i n g  
d i s c u s s i o n s  and may h a v e  been  d i s c l o s e d  t o  t h e  o t h e r  
o f f e r o r s .  Holmes & N a r v e r  claims t h a t  n o t  o n l y  d i d  t h i s  
v i o l a t e  i ts p r o p r i e t a r y  r i g h t s  i n  t h i s  d a t a ,  b u t  i t  may 
c o n s t i t u t e  l e v e l i n g ,  t e c h n i c a l  t r a n s f u s i o n ,  o r  improper 
a u c t i o n  t e c h n i q u e s .  
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I n  support  of t h i s  c o n t e n t i o n ,  Holmes & N a r v e r  h a s  s u b m i t t e d  
an  a f f i d a v i t  o f  a BMSG r e p r e s e n t a t i v e ,  who s ta tes  t h a t  BMSG 
was a d v i s e d  i n  t h e  March 25 -Apr i l  1 o r a l  d i s c u s s i o n s  t h a t  
it was i m p o r t a n t  fo r  o f f e r o r s  t o  p r o v i d e  a d e q u a t e  s a l a r y  and 
b e n e f i t s  t o  r e t a i n  incumbent  employees ;  t h a t  BMSG's p roposed  
American National employee s a l a r i e s  " i n v o l v e d  a s l i g h t  
ra ise"  from c u r r e n t  s a l a r y  l e v e l s ;  and t h a t  B M S G ' s  American 
N a t i o n a l  employee s a l a r i e s  were " c o n s i d e r a b l y  h i g h e r "  t h a n  
those p a i d  by t h e  incumbent  f o r  program management pe r son-  
n e l .  Holmes & N a r v e r  h a s  a lso s u b m i t t e d  a n  a f f i d a v i t  f rom 
Pan Am r e p r e s e n t a t i v e ,  who s t a t e s  t h a t  Pan Am was a d v i s e d  
d u r i n g  these o r a l  d i s c u s s i o n s  t h a t  i t s  proposed s a l a r y  and 
b e n e f i t  package  was r e a s o n a b l y  comparable t o  t h e  incum- 
b e n t ' s  . 
The A i r  Force d o e s  n o t  p e r s u a s i v e l y  d e n y  BMSG's or Pan A m ' s  
s t a t e m e n t s  of  what  was t o l d  t o  them d u r i n g  d i s c u s s i o n s .  
However, t h e  A i r  Force s t a t e s  t h a t  it f e l t  it s h o u l d  a d v i s e  
BMSG t h a t  i t s  program management p e r s o n n e l  sa la r ies  were 
h i g h e r  t h a n  n e c e s s a r y  t o  a t t r a c t  q u a l i f i e d  p e r s o n n e l  and 
a r g u e s  t h a t  no d i s c l o s u r e  of p r o p r i e t a r y  i n f o r m a t i o n ,  n o r  
improper d i s c u s s i o n  t e c h n i q u e s  were i n v o l v e d .  T h e  A i r  
Force a l so  s t a t e s  it q u e r i e d  a l l  o f f e r o r s  d u r i n g  d i s c u s s i o n s  
a b o u t  t h e i r  a b i l i t y  t o  a t t r a c t  incumbent  American N a t i o n a l  
employees  w i t h  t h e i r  p roposed  salaries-a matter which t h e  
A i r  Force f e l t  was i m p o r t a n t .  

Holmes & N a r v e r  a l so  c o n t e n d s  t h a t  Pan Am was g i v e n ,  d u r i n g  
t h e  course of t h i s  p r o c u r e m e n t ,  specific i n f o r m a t i o n  on t h e  
t y p e ,  make, and model o f  t h e  l e a s e d  compute r  s y s t e m  Holmes & 
N a r v e r  used  f o r  i t s  p a y r o l l  and a c c o u n t i n g  sys t em.  I t  
s t a t e s  t h a t  t h i s  i n f o r m a t i o n  was p r o p r i e t a r y  and ,  s i n c e  t h e  
s y s t e m  was r e l a t i v e l y  o l d ,  a n  o f f e r o r  c o u l d  deduce  t h a t  
Holmes & N a r v e r  would propose a new computer s y s t e m  as  p a r t  
o f  i ts proposal.4J 

T h e r e  is no e v i d e n c e  t h a t  Holmes 61 N a r v e r ' s  e x a c t  American 
N a t i o n a l  s a l a r i e s  and b e n e f i t s  were d i s c l o s e d  t o  t h e  
o f f e r o r s .  Moreover ,  VBR d e n i e s  h a v i n g  r e c e i v e d  any  
i n f o r m a t i o n  from t h e  A i r  Force d u r i n g  d i s c u s s i o n s  c o n c e r n i n g  
t h e  l e v e l  of incumbent  American N a t i o n a l  employee s a l a r i e s  
or b e n e f i t s ,  n o r  is t h e r e  any  e v i d e n c e  t h a t  s u c h  d i s c l o s u r e  
occurred. VBR s t a t e s  t h a t  it d i d  o b t a i n  s a l a r y  and b e n e f i t  
i n f o r m a t i o n  about t h e  incumbent  American N a t i o n a l  employees  
from a v a r i e t y  o f  app ropr i a t e  and l eg i t ima te  s o u r c e s ,  

4 /  Holmes & N a r v e r  o n l y  f i r s t  r a i s e d  t h i s  c o n t e n t i o n  i n  i ts  
comments a f t e r  t h e  b i d  protest  c o n f e r e n c e  and h a s  n o t  
e x p l a i n e d  t h e  c i r c u m s t a n c e s  o r  f u r n i s h e d  e v i d e n c e  o f  t h i s  
d i s c l o s u r e .  
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i n c l u d i n g  i n t e r v i e w s  w i t h  f o r m e r  and c u r r e n t  employees  and 
r e c e n t  company e x p e r i e n c e  i n  Turkey .  Also, o u r  r e v i e w  
i n d i c a t e s  t h a t  V B R ' s  s a l a r y  and b e n e f i t  p a c k a g e  is s i g -  
n i f i c a n t l y  d i f f e r e n t  f rom t h a t  p roposed  by Holmes & Narve r .  
S i n c e  t h e  o n l y  e v i d e n c e  o f  any  d i s c l o s u r e  was t h a t  o f  
r e l a t i v e  s a l a r y  b e n e f i t s  made t o  o f f e r o r s  o t h e r  t h a n  t h e  
awardee, Holmes & N a r v e r  h a s  n o t  m e t  i t s  b u r d e n  o f  showing 
t h a t  i t s  proprietary d a t a  was d i s c l o s e d  or t h a t  it was 
p r e j u d i c e d  by any  d i s c l o s u r e .  - I n c . ,  55 Comp. Gen. 715 ,  731 ( l m ) ,  76-1 CPD 11 74;  
V i n n e l l  Corp., B-230919, J u n e  30 ,  1988,  88-2 CPD 11 4 ;  
C&W Equipment  C o . ,  B-220459, s u p r a .  

See Management S e r v i c e s ,  

S i m i l a r l y ,  t h e  a l l e g e d  d i s c l o s u r e  o f  t h e  equ ipmen t  d a t a  t o  
Pan Am d o e s  n o t  p r e j u d i c e  Holmes & Narver, s i n c e  VBR, n o t  
Pan Am, r e c e i v e d  t h e  award and t h e  o n l y  a l l e g e d  harm t o  
Holmes & N a r v e r  i s  t h a t  o f f e r o r s  c o u l d  d e d u c e  t h a t  Holmes & 
N a r v e r  m i g h t  propose a new compute r  s y s t e m .  

F o r  much t h e  same r e a s o n s ,  w e  d o  n o t  f i n d  t h a t  H o l m e s  & 
N a r v e r  was p r e j u d i c e d ,  even  a s suming  t h e  d i s c l o s u r e s  of 
r e l a t i v e  s a l a r y  i n f o r m a t i o n  c o n s t i t u t e d  improper d i s c u s s i o n  
t e c h n i q u e s .  T h a t  is ,  t h e r e  i s  no  showing t h a t  VBR was 
apprised of t h e  i n c u m b e n t ' s  r e l a t i v e  or s p e c i f i c  sa la ry  and 
b e n e f i t  l e v e l s .  I n  t h e  a b s e n c e  o f  c o m p e t i t i v e  p r e j u d i c e ,  w e  
w i l l  n o t  s u s t a i n  a pro tes t  on  t h i s  p o i n t .  T.M. S y s t e m s ,  - I n c . ,  B-228220, Dec. 10 ,  1987,  87-2 CPD 11 573. 

P r o b a b l e  Cost A n a l y s i s  

BMSG and  Holmes t N a r v e r  protest  t h a t  no  proper cost  
a n a l y s i s  was made o f  V B R ' s  l o w  cost proposal. Where, as  
here, a cost r e i m b u r s e m e n t  c o n t r a c t  is t o  be awarded ,  t h e  
o f f e r o r s '  p r o p o s e d  estimated costs of c o n t r a c t  p e r f o r m a n c e  
s h o u l d  n o t  b e  c o n s i d e r e d  a s  c o n t r o l l i n g ,  s i n c e  t h e y  may n o t  
p r o v i d e  v a l i d  i n d i c a t i o n s  o f  t h e  a c t u a l  costs which  t h e  
gove rnmen t  i s ,  w i t h i n  c e r t a i n  l i m i t s ,  r e q u i r e d  t o  pay .  
F e d e r a l  A c q u i s i t i o n  R e q u l a t i o n  ( F A R )  S 1 5 . 6 0 5 ( d )  ( F A C  84-51: 
Bend ix  F i e i d  E n g i n e e r i n g  Corp., B-230076, May 4 ,  1988,  88-1 
CPD 1 437. Thus ,  t h e  g o v e r n m e n t ' s  e v a l u a t i o n  o f  e s t i m a t e d  
costs s h o u l d  d e t e r m i n e  t h e  e x t e n t  to which  t h e  o f f e r o r s '  
proposed costs r e p r e s e n t  what t h e  c o n t r a c t  s h o u l d  c o s t ,  
a s suming  r e a s o n a b l e  economy and e f f i c i e n c y .  A r t h u r  D. 
L i t t l e ,  I n c . ,  B-229698, Mar. 3 ,  1988,  88-1 CPD 11 225. The  
e v a l u a t i o n  of compo: i n g  cos t  proposals requires  t h e  e x e r c i s e  
o f  i n f o r m e d  j u d g m e n t  by t h e  c o n t a c t i n g  agency ,  s i n c e  it is  
i n  t h e  best  posit i l3n t o  assess "realism" o f  costs and 
t e c h n i c a l  a p p r o a c h e s  and m u s t  bear t h e  major cr i t ic ism f o r  
t h e  d i f f i c u l t y  or  e x p e n s e  r e s u l t i n g  f rom d e f e c t i v e  cost 
a n a l y s e s .  C o n s e q u e n t l y ,  o u r  r e v i e w  is  l i m i t e d  t o  a 
d e t e r m i n a t i o n  of w h e t h e r  an  a g e n c y ' s  cost  e v a l u a t i o n  was 
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r e a s o n a b l y  b a s e d  
Services, B-2300 
Weston S y s t e m s ,  

and was n o t  a r b i t r a r y .  PTI Envi ronmen ta l  
70, May 27, 1988, 88-1 CPD 11 504; F a i r c h i l d  
8-229568.2, A p r .  22, 1988, 88-1 CPD 11 394. 

Here, t h e  r e c o r d  shows t h a t  a d e t a i l e d  cost  a n a l y s i s  was 
made o f  t h e  f i v e  o f f e r o r s  i n  t h e  c o m p e t i t i v e  range. DCAA 
a u d i t e d  each o f  t h e  proposals  and t h e  o f f e r o r s  made 
a d j u s t m e n t s  t o  t h e i r  BAFO cost proposals as a resu l t  o f  
d i s c u s s i o n s  on  cost matters. I n  t h e  cost  a n a l y s e s ,  v a r i o u s  
a d j u s t m e n t s  were made t o  t h e  o f f e r o r s '  e l e m e n t s  of  cost  
w h i c h  had been  o v e r l o o k e d  or o v e r s t a t e d  by t h e  o f f e r o r s  i n  
t h e i r  BAFOs. Moreover ,  c e r t a i n  other  costs ,  e .g .  e s c a l a t i o n  
o f  t h e  T u r k i s h  l i r a ,  were n o r m a l i z e d .  A l though  BMSG 
s p e c u l a t e d  t h a t  t h e  c e i l i n g s  o n  g e n e r a l  and a d m i n i s t r a t i v e  
r a t e s  may n o t  have  been  a c c o u n t e d  f o r  i n  t h e  cost  a n a l y s e s ,  
t h e  r e c o r d  c o n f i r m s  these  c e i l i n g s  were f a c t o r e d  i n t o  t h e  
d e t e r m i n a t i o n  o f  probable cost .  

Holmes & N a r v e r  c o n t e n d s  t h a t  VBR had s i g n i f i c a n t l y  r e d u c e d  
American N a t i o n a l  s a l a r i e s  and b e n e f i t s ,  a s  compared t o  t h e  
incumbent  s a l a r i e s ,  s u c h  t h a t  t h e y  may be u n r e a l i s t i c a l l y  
l o w ,  which  w i l l  l e a d  t o  e x c e s s i v e  t u r n o v e r  w i t h  s i g n i f i c a n t  
a d d i t i o n a l  costs t o  t h e  government .  The r e c o r d  c o n f i r m s  
t h a t  VBR's a v e r a g e  p roposed  American N a t i o n a l  employee  
s a l a r i e s  a re  less t h a n  t h e  o t h e r  o f f e r o r s .  However, t h e  A i r  
Force found  t h a t  VBR's American N a t i o n a l  employee compensa- 
t i o n  p a c k a g e  was u n i q u e  and i n n o v a t i v e  o f f e r i n g  t h e  
p o s s i b i l i t y  of l o n g - t e r m  s t a b i l i t y  and management f l e x i b i l -  
i t y  by p r o v i d i n g  v a r i o u s  mone ta ry  i n c e n t i v e s  i n  a d d i t i o n  t o  
g e n e r a l l y  lower, a l t h o u g h  n o t  u n i f o r m l y  so, s t a r t i n g  
s a l a r i e s .  T h e  A i r  Force claims t h a t  t h e  s u b s t a n t i a l  
r e s p o n s e  from incumbent  employees  i n d i c a t e s  an  a b i l i t y  t o  
r e t a i n  v i r t u a l l y  a l l  o f  them a t  VBR's p r o p o s e d  sa la r ies .  
Al though  H o l m e s  & N a r v e r  asserts t h a t  t h i s  w i l l  l e a d  t o  more 
t u r n o v e r  of t h e s e  employees ,  t h e  A i r  Force a n a l y s i s  
i n d i c a t e s  o t h e r w i s e .  O u r  i n  camera r e v i e w  c o n f i r m s  t h a t  t h e  
A i r  F o r c e  had a r e a s o n a b l e b a s i s  f o r  d e t e r m i n i n g  VBR's 
p r o p o s e d  American N a t i o n a l  employee  c o m p e n s a t i o n  package  was 
r ea l i s t i c .  

BMSG and  Holmes & N a r v e r  c o n t e n d  t h e  cos t  a n a l y s i s  may n o t  
h a v e  a c c o u n t e d  f o r  VBR's a l l e g e d l y  low l e v e l  o f  e f f o r t  of 
T u r k i s h  N a t i o n a l  employees .  A s  i n d i c a t e d  above ,  t h e  A i r  
Force r e a s o n a b l y  found t h a t  VBR's proposed  T u r k i s h  N a t i o n a l  
s t a f f i n g  l e v e l  was r e a l i s t i c  b u t ,  i n  t h e  cos t  e v a l u a t i o n ,  
t h e  T u r k i s h  N a t i o n a l  work f o r c e  was n o r m a l i z e d  a t  3 ,106  
employees .  S i n c e  VBR's a l r e a d y  r e a l i s t i c  T u r k i s h  N a t i o n a l  
manning l e v e l  was a d j u s t e d  upwards,  which i n c r e a s e d  VBR's 
e v a l u a t e d  p r o b a b l e  cost, w e  see n o  p r e j u d i c e  t o  BMSG o r  
Holmes & N a r v e r  from t h i s  e v a l u a t i o n .  
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BMSG and  Holmes & Narve r  c o n t e n d  t h a t  V B R ' s  BAFO was n o t  
a n a l y z e d  t o  v e r i f y  t h a t  i t s  T u r k i s h  N a t i o n a l  employees '  
s a l a r y  and b e n e f i t  l e v e l s  were c o n s i s t e n t  w i t h  a t t a c h m e n t  
5 t o  t h e  RFP. A t t achmen t  5 l i s t e d  t h e  1987 incumbent  
c o n t r a c t  manning l e v e l s  o f  T u r k i s h  N a t i o n a l  employees  f o r  
a l l  c l a s s i f i c a t i o n s  and l o c a t i o n s  w i t h  t h e  a v e r a g e  s a l a r i e s  
and s e n i o r i t y  f o r  each c l a s s i f i c a t i o n  and l o c a t i o n .  T h e  RFP 
s t a t e d  t h a t  a p r o p o s a l  w h i c h  d e m o n s t r a t e d  a d e v i a t i o n  from 
a t t a c h m e n t  5 s a l a r y  and b e n e f i t  l e v e l s  would n o t  b e  
a c c e p t a b l e .  Such d e v i a t i o n s  i n c l u d e d  any o f  t h e  f o l l o w i n g  
p e r s o n n e l  c o n c e p t s  and /o r  s t r a t e g i e s :  ( 1 )  s e v e r a n c e  and 
reh i re  a t  lower s a l a r y  l e v e l s ;  ( 2 )  r e p l a c i n g  o l d e r ,  more 
e x p e r i e n c e d  employees  w i t h  younger  employees  a t  lower s a l a r y  
l e v e l s ;  ( 3 )  t r a n s f e r r i n g  c u r r e n t  T u r k i s h  N a t i o n a l  employees 
t o  other p o s i t i o n s  w i t h  lower sa la r ies ;  and  ( 4 )  p r o p o s i n g  
T u r k i s h  N a t i o n a l  employees '  s a l a r i e s  or b e n e f i t s  below t h a t  
s t a t e d  i n  a t t a c h m e n t  5. 

BMSG and  Holmes & N a r v e r  claim t h a t  VBR may have  used  a l l  or 
some o f  these  s t r a t e g i e s ,  and t h a t  t h e  A i r  Force h a s  n o t  
r ev iewed  V B R ' s  cost p r o p o s a l  t o  a s s u r e  VBR was a c c e p t a b l e .  
However, t h e  protesters have  o f f e r e d  no  e v i d e n c e ,  o ther  t h a n  
s p e c u l a t i o n  t h a t  t h i s  was done  by VBR; VBR claims f u l l  
c o m p l i a n c e  w i t h  a t t a c h m e n t  5. 

The  A i r  Force s t a t e s  t h a t  it " t h o r o u g h l y  examined" t h e  cost 
p r o p o s a l s  f o r  e v i d e n c e  o f  improper p e r s o n n e l  a c t i o n s  and t o  
assure e a c h  o f f e r o r  u n d e r s t o o d  T u r k i s h  law and t h e  CLA. The 
r e c o r d  shows t h a t  t h e  A i r  Force made a " r e g r e s s i o n  a n a l y s i s "  
w h i c h  it claims shows V B R ' s  compl i ance  w i t h  a t t a c h m e n t  5. 
T h i s  a n a l y s i s  t o o k  t h e  t o t a l  T u r k i s h  N a t i o n a l  w o r k f o r c e  cost  
f o r  each o f f e r o r  and d i v i d e d  it  by t h a t  o f f e r o r ' s  p roposed  
T u r k i s h  N a t i o n a l  head  c o u n t .  The A i r  Force p l o t t e d  t h i s  
r a t i o  f o r  a l l  o f  t h e  o f f e r o r s ,  e a c h  o n e  o f  which had a 
d i f f e r e n t  l e v e l  o f  e f f o r t ,  and found it showed an  almost 
p e r f e c t  c o r r e l a t i o n ,  t h a t  is, a uni form r a t e  of i n c r e a s e  of 
a v e r a g e  o v e r a l l  s a l a r y  costs ,  among a l l  o f f e r o r s ,  e x c e p t  
Morrison-Knudsen ( w h i c h  had some n o t e d  p rob lems  i n  t h i s  
a r e a ) ,  and t h a t  t h i s  c o r r e l a t i o n  r e i n f o r c e d  t h e  S S E B ' S  
f i n d i n g  t h a t  none o f  t h e  r e m a i n i n g  o f f e r o r s ,  i n c l u d i n g  VBR, 
v i o l a t e d  a t t a c h m e n t  5. 

BMSG h a s  h y p o t h e c a t e d  some examples  t h a t  i n d i c a t e  t h e  
r e g r e s s i o n  a n a l y s i s  d o e s  n o t  c o n c l u s i v e l y  d e m o n s t r a t e  
c o m p l i a n c e  w i t h  a t t a c h m e n t  5.  BMSG asserts t h a t  o n l y  a l i n e  
by l i n e  v e r i f i c a t i o n  o f  V B R ' s  cost proposa l - -which  BMSG s a y s  
would t ake  2 man weeks t o  perform--would a s su re  t h a t  VBR 
c o m p l e t e l y  compl i ed  w i t h  a t t a c h m e n t  5 on a l l  j ob  
c l a s s i f i c a t i o n s .  
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An agency  is n o t  r e q u i r e d ,  however ,  t o  v e r i f y  e a c h  and e v e r y  
item i n  c o n d u c t i n g  a cost realism a n a l y s i s ;  it need o n l y  d o  
what is r e a s o n a b l e  i n  t h e  c i r c u m s t a n c e s .  PTI Env i ronmen ta l  
Services, 8-230070, s u p r a  a t  6. Here, b e s i d e s  t h e  r e g r e s -  
s i o n  a n a l y s i s  which i n d i c a t e s  t h a t  V B R ' s  o v e r a l l  T u r k i s h  
N a t i o n a l  s a l a r i e s  comply w i t h  a t t a c h m e n t  5, t h e  r e c o r d  
i n d i c a t e s  t h a t  t h e  A i r  Force a p p a r e n t l y  spot checked  V B R ' s  
j o b  c l a s s i f i c a t i o n s  t o  a s c e r t a i n  g e n e r a l  c o n s i s t e n c y .  W e ,  
too, have  spot checked  V B R ' s  cost p r o p o s a l  v i s  - - -  a v i s  
a t t a c h m e n t  5 and have  found no  e v i d e n c e  t h a t  V B R ' s  p roposed  
s a l a r i e s  and b e n e f i t s  are improper .  I n  t h e  a b s e n c e  o f  any 
i n d i c a t i o n  t h a t  "BR has  f a i l e d  t o  comply w i t h  a t t a c h m e n t  5, 
w e  f i n d  t h e  A i r  ~ o r c e ' s  a f f i r m a t i v e  d e t e r m i n a t i o n  i n  t h i s  
r e g a r d  is r e a s o n a b l e .  

- 

Pan Am Protest  

Pan Am pro te s t s  t h a t  t h e  A i r  Force u n r e a s o n a b l y  found its 
p roposed  l e v e l  of e f f o r t  was too l o w .  Pan Am p roposed  319 
American N a t i o n a l  employees  and 2 ,667  T u r k i s h  National 
employees ,  w h i c h  was s u b s t a n t i a l l y  less t h a n  any  o t h e r  
o f f e r o r  i n  t h e  c o m p e t i t i v e  r a n g e .  I n  l a r g e  p a r t ,  t h i s  l o w  
s t a f f i n g  l e d  t o  Pan A m ' s  f i f t h  h i g h  r a t i n g  f o r  b o t h  t h e  
t e c h n i c a l  o p e r a t i o n s  and program management areas, as w e l l  
a s  t h e  s u b s t a n t i a l  upward a d j u s t m e n t  i n  i t s  e v a l u a t e d  
p r o b a b l e  cost. Pan Am claims t h i s  e v a l u a t i o n  was b a s e d  
upon c u l t u r a l  p r e j u d i c e  and a n  u n d i s c l o s e d  p o l i t i c a l  agenda ,  
s i n c e  Pan Am documented t h e  bas i s  f o r  i t s  i n n o v a t i v e  
s t a f f i n g  p l a n ,  and t h e  government  estimate and incumbent  
work f o r c e  l e v e l s  a re  g r o s s l y  e x c e s s i v e .  

The r e c o r d  shows t h a t  t h e  A i r  Force e v a l u a t e d  Pan A m ' s  cost  
proposal and found s e v e r e  undermanning i n  b o t h  T u r k i s h  
N a t i o n a l  and  A m e r i c a n  N a t i o n a l  p o s i t i o n s  f o r  a v a s t  m a j o r i t y  
o f  t h e  f u n c t i o n s ,  i n c l u d i n g  t h e  most h e a v i l y  we igh ted  
f u n c t i o n s  unde r  t h e  RFP e v a l u a t i o n  c r i t e r i a ,  c i v i l  e n g i n e e r -  
i n g  and t r a n s p o r t a t i o n .  The A i r  Force found t h a t  t h i s  
s e v e r e l y  l o w  manning was n o t  o n l y  u n r e a l i s t i c  under  t h e  
T u r k i s h  labor m a r k e t ,  c o n s i d e r i n g  t h e  c o o p e r a t i o n  of t h e  
T u r k i s h  u n i o n  i s  c r i t i c a l  t o  t h e  e f f e c t i v e  accompl ishment  of 
t h e  c o n t r a c t  w o r k ,  b u t  t h a t  Pan A m ' s  s t a f f i n g  was so 
undermanned f o r  most f u n c t i o n s  t h a t  there  was a h i g h  or  
m a r g i n a l  r i s k  t h a t  t h e y  c o u l d  n o t  be  a d e q u a t e l y  per formed.  
T h i s  l ed  t o  ma jo r  d 3 d n j r a d i n g  o f  Pan Am i n  t h e  " i d e n t i f i c a -  
t i o n  and u s e  of resoiJrces" and " soundness  o f  management 
a p p r o a c h "  and s o ~ e  T e q a t i v e  impact  o n  Pan A m ' s  "unde r -  
s t a n d i n g  o f  t e c h n i z a l  f u n c t i o n s . ' '  The u n d e t a i l e d  o f f e r  i n  
t h e  e x e c u t i v e  surnmary of Pan A m ' s  BAFO t o  r e t a i n  t h e  
e x i s t i n g  work force  i f  p o l i t i c a l  c o n s i d e r a t i o n s  r e q u i r e d  
d o e s  n o t  r e s p o n d  t o  t h e  A i r  Force's l e g i t i m a t e  c o n c e r n s  t h a t  
Pan Am p r o p o s e d  too few w o r k e r s  t o  s a t i s f y  RFP r e q u i r e m e n t s .  
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Moreover, a l t h o u g h  t h e  T u r k i s h  N a t i o n a l  i ncumben t  s t a f f  is 
a p p a r e n t l y  c o n s i d e r e d  e x c e s s i v e ,  Pan Am h a s  n o t  shown t h a t  
t h e  2 ,974  T u r k i s h  N a t i o n a l  employee  government  estimate is 
e x c e s s i v e .  I n d e e d ,  a l l  o t h e r  o f f e r o r s  exceeded  t h i s  f i g u r e .  

T h e  RFP e x p r e s s l y  warned a g a i n s t  u n r e a l i s t i c a l l y  low 
p r o p o s e d  costs a n d ,  a s  a d m i t t e d  by Pan Am, t h i s  matter was 
e x p r e s s l y  b r o u g h t  t o  i t s  a t t e n t i o n  d u r i n g  d i s c u s s i o n s .  
I n d e e d ,  Pan Am s t a t e s  t h a t  t h e  " c e n t r a l  theme" o f  t h e  
d i s c u s s i o n s  was a n  A i r  F o r c e  d e s i r e  to  r e t a i n  t h e  c u r r e n t  
incumbent  manning l e v e l .  However, Pan Am g e n e r a l l y  r e s i s t e d  
s u g g e s t i o n s  t h a t  it ra i se  i ts  manning l e v e l  and made o n l y  
minor  a d j u s t m e n t s  t o  i ts  l e v e l  o f  e f f o r t  i n  i t s  BAFO. 

Based on  o u r  r e v i e w  o f  t h e  r e c o r d ,  w e  f i n d  t h a t  t h e  A i r  
Force h a s  a r e a s o n a b l e  bas i s  f o r  downgrad ing  Pan A m ' s  
proposal f o r  i t s  u n r e a l i s t i c a l l y  low manning l e v e l s .  Mark - 
Dunning,  I n c . ,  B-230058, s u p r a ;  V a r i a n  Associates, I n c . ,  
B-228545, Feb. 1 6 ,  1988,  88-1 CPD ff 1 5 3 .  Moreover ,  w e  h a v e  
h e l d  t h a t  downgrad ing  an o f f e r o r ' s  BAFO f o r  i n a d e q u a t e  
s t a f f i n g ,  where  t h a t  c o n c e r n  was t h e  ear l ier  s u b j e c t  of 
d i s c u s s i o n s  is r e a s o n a b l e .  Mark Dunninq I n d u s t r i e s ,  I n c . ,  

Aug. 18,  1986,  86-2 CPD 11 195. W e  f i n d  t h e  A i r  Force h a s  
r e a s o n a b l y  e x p l a i n e d  i t s  e v a l u a t i o n  o f  Pan A m ' s  proposal i n  
t h i s  r e g a r d ;  t h e  f a c t  t h a t  Pan  Am d i s a g r e e s  w i t h  t h e  agency  
e v a l u a t i o n  does n o t  i n  i t s e l f  r e n d e r  t h e  e v a l u a t i o n  
u n r e a s o n a b l e .  Mark Dunning I n d u s t r i e s ,  I n c . ,  8-230058, 
s u p r a .  

Pan  Am h a s  a l so  l i s t e d  numerous s p e c i f i c  items5J f o r  which 
it was downgraded ,  which it claims were a d e q u a t e l y  a d d r e s s e d  
i n  i t s  BAFO. Pan  Am claims t h a t  t h i s  d e m o n s t r a t e d  t h a t  i t s  
BAFO was n o t  c o n s i d e r e d  i n  t h e  f i n a l  e v a l u a t i o n .  

B-230058, s u p r a ;  Becon C o n s t r u c t i o n  Co. ,  I n c . ,  B-222649 I 

However, f rom o u r  r e v i e w  o f  t h e  l i s t e d  items, it appears 
t h a t  t h e  A i r  Force d i d  e v a l u a t e  Pan  A m ' s  BAFO, b u t  found i t s  
proposal was s t i l l  d e f i c i e n t .  I n  any  case, e v e n  assuming 
Pan  Am s h o u l d  h a v e  r e c e i v e d  a h i g h e r  score f o r  a l l  these 
items, Pan  Am was n o t  p r e j u d i c e d ,  s i n c e  it was r e a s o n a b l y  

- 5/  F o r  example, t h e  S S E B  f o u n d  Pan Am's  proposal " n e g l e c t e d  
areas o f  m i l i t a r y  h o u s i n g ,  mater ia l  c o n t r o l ,  s h i f t  work and 
l e a s i n g "  i n  t h e  C i v i l  E n g i n e e r i n g  f u n c t i o n .  Pan Am h a s  
r e f e r e n c e d  t h e  pages i n  i t s  BAFO w h i c h  it s a y s  a d d r e s s  t h e s e  
items. The A i r  F o r c e  s ta ted  t h a t  it d i d  e v a l u a t e  t h e s e  
s p e c i f i c  c h a n g e s  i n  t h e  BAFO, b u t  t h e y  were g e n e r a l l y  a 
r e g u r g i t a t i o n  o f  t h e  s t a t e m e n t  o f  work,  w i t h o u t  d e m o n s t r a t -  
i n g  a c lear  u n d e r s t a n d i n g .  Our review i n d i c a t e s  t h a t  t h e  
A i r  Force p o s i t i o n  is  r e a s o n a b l e .  
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s u b s t a n t i a l l y  downgraded f o r  i ts  f a i l u r e  t o  a d e q u a t e l y  s t a f f  
t h e  c o n t r a c t  work. 

Pan Am claims t h a t  t h e  A i r  Force cost  e v a l u a t i o n  was 
u n r e a s o n a b l e  b e c a u s e  Pan A m ' s  T u r k i s h  N a t i o n a l  s t a f f i n g  was 
e v a l u a t e d  a t  3,106 employees ,  r a t h e r  t h a n  a s  p roposed  or a t  
t h e  government  estimate o f  2,967 em2loyees.  I n  a p p r o p r i a t e  
c i r c u m s t a n c e s ,  n o r m a l i z e d  s t a f f  l e v e l s  c a n  be  used  i n  t h e  
e v a l u a t i o n  o f  p r o b a b l e  costs.  D y n a l e c t r o n  Corp., 54 Comp. 
Gen. 562 (1975), 75-1 CPD 11 17, a f f l d  54 Comp. Gen. 1009 
(1975), 75-1 CPD 11 341. Although it is n o t  c lear  why t h e  
g o v e r n m e n t ' s  es t imate  was n o t  used  t o  n o r m a l i z e  t h e  T u r k i s h  
N a t i o n a l  s t a f f i n g ,  t h e  r e c o r d  i n d i c a t e s  t h a t  t h e  SSEB 
t h o u g h t  i t  was somewhat too l o w  f o r  some RFP f u n c t i o n s .  
However, even  i f  Pan Am had t h e  lowest e v a l u a t e d  cost ,  it 
would n o t  have  been  i n  l i n e  f o r  award i n  v iew o f  i t s  
s i g n i f i c a n t l y  i n f e r i o r  t e c h n i c a l  o p e r a t i o n s  and program 
management r a t i n g s ,  s i n c e  cost was t h e  l e a s t  i m p o r t a n t  
e v a l u a t i o n  area . 
Source S e l e c t i o n  D e c i s i o n  

BMSG claims t h a t  t h e  SSA may h a v e  g i v e n  too much w e i g h t  t o  
cost i n  t h e  s e l e c t i o n  d e c i s i o n .  However, o u r  r e v i e w  
p r o v i d e s  no e v i d e n c e  t h a t  cost was a c c o r d e d  more we igh t  t h a n  
t h e  t e c h n i c a l  o p e r a t i o n s  and program management areas: VBR 
n o t  o n l y  h a s  m a r g i n a l l y  t h e  lowest cost  b u t  t h e  s i g n i f i -  
c a n t l y  h i g h e s t  r a t i n g  i n  t h e  most h e a v i l y  w e i g h t e d  e v a l u a -  
t i o n  area.  

BMSG and Pan Am c o n t e n d  t h a t  t h e  SSA f a i l e d  t o  make an  
i n t e g r a t e d  a s s e s s m e n t  o f  t h e  o f f e r o r s '  p r o p o s a l s  b e f o r e  
making award. The  protesters  a r g u e  t h a t  t h e  SSA was n o t  
a d v i s e d  o f  t h e  i d e n t i t i e s  o r  n u m e r i c a l  scores o f  t h e  
o f f e r o r s  or t h e  method o f  t h e  e v a l u a t i o n ,  n o r  d i d  h e  
p e r s o n a l l y  r e a d  and  e v a l u a t e  t h e  p r o p o s a l s .  Moreover ,  since 
h e  made h i s  d e c i s i o n  o n l y  1 d a y  a f t e r  b e i n g  b r i e f e d  on t h e  
p rocuremen t ,  h e  c o u l d  n o t  have  made an i n t e g r a t e d  
a s s e s s m e n t .  

Our r e v i e w  i n d i c a t e s  t h a t  a l t h o u g h  t h e  S S A  was n o t  t o l d  t h e  
i d e n t i t y  of t h e  o f f e r o r s  d u r i n g  t h e  SSEB/SSAC p r e s e n t a t i o n ,  
h e  was a d v i s e d  o f  t h e  o f f e r o r s '  i d e n t i t i e s  a t  t h e  close of 
t h e  b r i e f i n g .  Moreover ,  a s l i d e  p r e s e n t a t i o n  summarized t h e  
e v a l u a t i o n  process as well a s  t h e  r e l a t i v e  r a t i n g s  o f  a l l  
o f f e r o r s  i n  a l l  e v a l u a t i o n  areas. S i n c e  t h e  f u n c t i o n  of 
t h e  S S E B  and  S S A C  is  t o  p r o v i d e  e x p e r t  a d v i c e  t o  t h e  s o u r c e  
s e l e c t i o n  o f f i c i a l ,  see S c h e d u l e d  A i r l i n e s  T i c k e t  Off ice, 
8-229883, Mar. 29, lm, 88-1 CPD 11 317, w e  f i n d  t h e  SSA's  
prompt se lec t ion  and j u s t i f i c a t i o n " o f  the p rocuremen t  was i n  
a c c o r d a n c e  w i t h  t h e  s o u r c e  s e l e c t i o n  p r o c e d u r e  r e q u i r e m e n t s  
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i n  FAR S 15.612 (FAC 84-5) .  F o r  t h e  same r e a s o n s ,  t h e  SSA 
was n o t  r e q u i r e d  t o  r e a d  t h e  proposals; h e  can r e l y  upon h i s  
expert  a d v i c e  t o  make a n  i n t e g r a t e d  a s s e s s m e n t  of t h e  
proposals and  p r o m p t l y  make h i s  s o u r c e  s e l e c t i o n  d e c i s i o n .  
W e  c o n c l u d e  t h e  s o u r c e  s e l e c t i o n  d e c i s i o n  was r e a s o n a b l e .  

The  p ro t e s t s  are  d i s m i s s e d  i n  p a r t  and d e n i e d  i n  p a r t .  

Jamed F. Hinchman ( G e n e r a l  C o u n s e l  
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